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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time maybe available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )I3 Responsive to communlcation(s) filed on 16 March 2004 . 
2a)l3 This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11. 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1_ is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

Q)M Claim(s)l is/are rejected. 

/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing{s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action orfomri PTO-152. 

Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)\J None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Sumnnary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) P^^^ No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) U Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date . 6) U Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1-04) 
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Claim Rejections - 35 USC § 112 

1. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regai'ds as the invention. In claim 1, appHcant has not claimed the combination of the 
sheath with the container, and yet requires the sheath to be deep enough so that the 
appendage can enter the container. The depth of the sheath is not deteraiinable when the 
depth of the container has not been defined. Also, "appendagteS" appears to be an error. 
Appropriate connection is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed pubhcation in this or a foreign country or in pubhc 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claim 1 is finally rejected under 35 U.S.C. 102(b) as being anticipated by Evans 
(Des.258,696) or Sudduth (Des. 328,160). The stretchable liner is capable of covering an 
inner portion of a container. The liner is waterproof as conventionally known. 

4. Claim 1 is finally rejected under 35 U.S.C. 102(b) as being anticipated by Guiste 
(US 6,085,367). Guiste discloses a disposable waterproof sheath that is deep enough to 
accommodate a person's appendages. The hner has bath oil and beads. 

5. Claim 1 is finally rejected under 35 U.S.C. 102(b) as being anticipated by 
Bleicher (US 5,465,436). Bleicher discloses a disposable wateiproof sheath that is deep 
enough to accommodate a person's appendages. The liner is attached to the inner. 
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Response to Arguments 

6. In response to applicant's argument that none of the references teaches a liner for 
a footbath or handbath, a recitation of the intended use of the claimed invention must 
result in a structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention fi om the prior art. If the prior art structure is 
capable of perfomiing the intended use, then it meets the claim. In a claim drawn to a 
process of making, the intended use must result in a manipulative difference as compared 
to the prior art. See In re Casey, 152 USPQ 235 (CCPA 1967) and In re Otto, 136 
USPQ 458, 459 (CCPA 1 963). 

Conclusion 

7. TfflS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutoiy period for reply to this final action is set to expii'e THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisoiy action is not 
mailed until after the end of the THREE- MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 . 1 36(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutoiy period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

Telephone inquiries regarding the status of applications or other general 
questions, by persons entitled to the information, should be directed to the group clerical 
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personnel and not to the examiners. In as much as the official records and applications are 
located in the clerical section of the examining gi'oups, the clerical personnel can readily 
provide status information without contacting the examiners, M.P.E.P, 203.08. The 
Group clerical receptionist number is (703) 308-1148 or the Tech Center 3700 
Customer Service Center number is (703) 306-5648. 

If in receiving this Office Action it is apparent to applicant that certain documents 
are missing, e.g., copies of references cited, form PTO-1449, formPTO-892, etc., 
requests for copies of such papers should be directed to Donna Monroe at (703) 308- 
2209. 

For applicant's convenience, the official FAX number is (703) 872-9306. This 
practice may be used for filing papers not requiring a fee. It may also be used for filing 
papers v^hich require a fee by applicants who authorize chai'ges to a PTO deposit account. 
Please identify Examiner Luong of Art Unit 3728 at the top of your cover sheet of any 
correspondence submitted. 

Inquiries concerning the merits of the examination should be directed to Shian 
Luong whose telephone number is (703) 308-2039. The examiner can normally be 
reached on M-H from 7: 00am to 4; 00pm EST. 



STL 

April 7, 2004 



Primai>£xaminer 
Shian Luong 
Art Unit 3728 



